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FIRST AMENDMENT

TO

THE FIRST AMENDMENT AND RESTATEMENT OF THE AMENDED AND

RESTATED DECLARATIONS OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR FAIRWAY SUBDIVISION NO. 1

AND FAIRWAY VILLAGE NO. 2 SUBDIVISION

This FIRST AMENDMENT TO THE FIRST AMENDMENT AND RESTATEMENT

OF THE AMENDED AND RESTATED DECLARATIONS OF COVENANTS,

CONDITIONS, AND RESTRICTIONS FOR FAIRWAY SUBDIVISION NO.1 AND

FAIRWAY VILLAGE NO. 2 SUBDIVISION (this"FirstAmendment") isadopted by the

Fairway VillageHomeowners Association,Inc.(the"Association").

RECITALS

1. The FirstAmendment and Restatement of theAmended And Restated

DeclarationsOf Covenants, Conditions,And RestrictionsFor Fairway SubdivisionNo.1 And

Fairway VillageNo. 2 SubdivisionDeclarationof Condominium" (the"Declaration")was

recordedwith the Summit County Recorder's officeon December 17,2009, as Entry No.

00888582.

2. The Associationdesiresto amend theDeclarationas setforthinthisFirst

Amendment to revisethe rightto attorneyfeeprovisions.

3. This FirstAmendment affectsthe realpropertylocatedin Summit County, State

of Utah, describedwith particularityon ExhibitA, attachedheretoand incorporatedhereinby
reference.

4. Unless otherwisesetforthherein,the capitalizedterms have theirsame meanings
and definitionsas statedintheDeclaration.

5. The Association,through itsundersigned officers,hereby statesthatthisFirst

Amendment was approved by the requiredvotinginterestsof theAssociation,eitherby a vote of

the Association'smembers ata meeting or by writtenconsent,in accordance with the

Declaration.

NOW, THEREFORE, in considerationof the foregoingRecitals,the Association,

through the authorizationof itsPresidentand Secretary,hereby executesthisFirstAmendment,
which iseffectiveas of itsrecordingdatewith the Summit County Recorder's office.
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AMENDMENT

1. Section 2.09 of the Declaration isdeleted in itsentiretyand replaced by the

foHowing new Section 2.09.

2.09 RIGHT TO ENFORCE DECLARATION

Each Owner and the Associationshallhave therightto seek injunctiverelief

and/orrecover damages from theAssociationand any Owner, tenant,subtenantor other

occupant of a Lot who failsto comply with theprovisionsof thisDeclaration.

2. Section 16.04 of the Declaration isdeleted in itsentiretyand replaced by the

followingnew Section 16.04.

16.04 RIGHT TO RECOVER ATTORNEY FEES

In any lawsuitrelatedtotheAssociationor the enforcement of thisDeclaration,
theBylaws, or theRegulationsthatoccurs between an Owner and the Associationor

between any Owner and any otherOwner, the prevailingpartyshallbe entitledtorecover

allreasonableattorneyfeesand costs.

Ifan Owner has failedto comply with theDeclaration,Bylaws, orRegulations
and the Associationutilizeslegalcounselto enforceany of thoseprovisionsafternotice

tothe Owner thatitintendsto enforce,or afterthe Owner communicates or demonstrates

an intentnot to comply with a provisionofthe Declaration,Bylaws, or Regulations,the

Associationmay assessallreasonableattomey feesand costsassociatedwith such

enforcement to theOwner, regardlessof whether a lawsuitisinitiatedor not.

If,relatedto:(1)any disputewith an Owner; (2)any challengeby an Owner to a

positionof the Associationon the interpretationof a provisionof theDeclaration,

Bylaws, orRegulations;or (3)a requestof an Owner fordirectionon the applicationof a

provisionofthe Declaration,Bylaws, or Regulations,the Associationincurslegalfeesor

costsrelatedtotheinterpretationand applicationof such provisionthat:(i)the

Associationcould not establishan initialpositionon without having incurredthe feesand

costs;or (ii)resultsin a materialmodificationto a priorpositiontaken by the

Association:then those feesor costsincurredto establishthe initialor revisedposition
shallnot be assessedto any Owner but shallbe paid by theAssociation.This exception
shallnot apply ifa lawsuitiscurrentlypending with regardto an Owner and the issues

ariseas partof thelawsuit.

The tenn "costs"asused inthissection16.04 shallincludeallcostsincluding

copying costs,depositioncosts,expertwitnessfees,investigativecosts,servicecosts,and

filingfeespaidto courts."Costs" isspecificallydefinedinthisdeclarationtobe broader

and to includecoststhatarenot typicallyincludedin costs,as theterm isused inthe Utah

Rules of CivilProcedure.

IN WITNESS WHEREOF, theAssociationexecutesthisFIRST AMENDMENT through
theundersigned,who certifythatthenecessaryvotinginterestsof the Associationwere obtained



to approve thisFirstAmendment, eitherby a vote of theAssociation'smembers ata meeting or

by writtenconsent,and thatsuch isdocumented inthe permanent recordsof theAssociation.

Dated this day of M ,2019.

Fairway VillageHomeowners Association,Inc

Name: a. 1 Name: / AWy/,/ 9/M&04/J
Presidentof theAssociation Secretaryof the Association

STATE OF UTAH )
:ss.

County of Summit )

The foregoinginstrumentwas acknowledged beforeme this day of

/*7/44 ,2019,by ovets.,aqJ ( 90<0 ,asPresidentof

Fairway VillageHomeowners Association,Inc.,and RE tw oo Si m ews

,as Secretaryof Fairway VillageHomeowners Association,Inc.,who verifiedthatthey

areauthorizedtoexecute thisFi m tothe Declarati of the Association.
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Fairway VillageSubdivision 1 and Fairway VillageSubdivision 2

FVL-16 THROUGH FVL-43

UNIT 16 THROUGHUNIT 43 IN FAIRWAY VILLAGE NO 1 PLANNED UNIT DEVELOPMENT

IN SEC 4,T2SR4E,SLBM CONT 1284.93 SQ FT M173-248 502-329 587-420 884-492

2192-1704 2452-1121 2488-984

FVL-2-1 THROUGH FVL 2-15

LOT 1 THROUGH LOT 15 IN FAIRWAY VILLAGE NO 2 SUBDIVISION (FIRST AMENDED) A

PLANNED UNIT DEVELOPMENT, SEC 4 T2SR4E SLBM TOGETHER WITH INT IN COMMON

AREA AS PER DECL CONT 18,225.3SQ FT 0.42AC 476-440 501-233 2031-1320-1336

2062-326-344 2096-355-375 2131-388-408 2185-1845-1863

FVL-2-44 THROUGH FVL-2-73

UNIT 44 THROUGH UNIT 73 FAIRWAY VILLAGE NO 2 SUBDIVISION A PLANNED UNIT

DEVELOPMENT SEC 4 T2SR4E SLBM CONT 3,483 SQ FT TOGETHER WITH INT IN

COMMON AREAS 429-349 476-668 605-573 1318-133 2218-1776-1779


